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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     228 of 2007 

(Under Section 323/324/302/34 of the 
Indian Penal Code arising out of G.R. 
Case No.  352 of 2003) 
Committed by Sri A.K. Baruah, SDJM(S), 
Tezpur, Sonitpur,) 
   
 

Present      :- Mridul Kumar Kalita, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 
 

         -vs- 
 

Accused 
 

1. Sri Biswajit Ghosh, 
S/o Late Krishna Chandra Ghosh, 
Vill- No.1 Chatai chapori, 
P.S.- Tezpur, Dist. Sonitpur 
 

 2. Sri Sibu Ghosh, 
S/o Sri Dasarath Ghosh, 
Vill- Alisinga Uriumguri Panchmile, 
P.S.- Tezpur, Dist. Sonitpur 
  

Date of framing Charge :- 14/02/2008 
 

Date of Recording Evidence :- 16/05/2008, 19/06/2008, 01/07/2008, 
12/08/2008, 16/10/2008, 06/02/2009, 
21/10/2009, 24/02/2010, 10/01/2011, 
29/07/2011, 16/07/2013, 19/06/2014, 
& 02/08/2014.  
 

Date of examination of 
accused u/s 313 Cr.P.C 

:- 16/08/2014 

Date of Argument :- 18/08/2015 
 

Date of Judgment :- 02/09/2015 

Counsel for the prosecution :- Mr. Hari Prasad Sedai 
Public prosecutor, 
Sonitpur. 

Counsel for Accused persons :- Mr. A.K. Mahanta, Advocate. 
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JUDGMENT 

1.  On 19th  March, 2003, One Smt. Jaymoti Ghosh, lodged an FIR before 

the Officer-in-Charge of Tezpur Police Station, inter-alia, stating that on 

19/03/2003, at about 3.45 p.m.,  in the evening, the accused persons, 

namely, Sri Dulal Ghosh, Tapu Ghosh, Sibu Ghosh and Biswajit Ghosh, 

assaulted her tenants namely, Ramen Das, Sibal Das, Biki, Rabi Ghosh and 

Ajit by spade and causing severe injuries to them and later on injured Ramen 

Das died in the Tezpur Civil Hospital.     

2.  On receipt of the aforementioned FIR, the Officer-In-Charge of Tezpur 

Police Station, registered a case, being Tezpur PS Case No. 192 of 2003 u/s 

302/326/34 of IPC.  The investigation was already initiated by the In-charge 

of Singri Police Post, Sri Parmananda Kalita.  During the course of the 

investigation, the investigating officer visited the place of occurrence of 

offence, took statement of the witnesses, drew the sketch map of the place 

of occurrence of offence, conducted the inquest and sent the dead body of 

Ramen Das for post-mortem examination; he also seized a blood stained long 

pant and blood stained „ganji‟ (vest) of the deceased Ramen Das. During 

investigation, statements of two witnesses, namely Biswajit Mandal and 

Ganesh Ch. Das were recorded under section 164 Cr.P.C by a Judicial 

Magistrate First Class, Sonitpur.  During the course of investigation three 

accused persons were arrested namely Sri Dulal Ghosh, Sri Sibu Ghosh and 

Sri Biswajit Ghosh, but the accused Tapo Ghosh could not be arrested.  

Ultimately, after completion of the investigation, on 29/02/2004, charge sheet 

u/s 323/324/302/34 of the Indian Penal Code was laid against the above 

named accused persons and one accused Topo Ghosh, who was shown as 

absconder in the charge sheet. On 21/03/2003, the G.R. Case No  352 of 

2003, which was registered in connection with this case, was transferred to 

the Court of SDJM (S), Sonitpur, Tezpur, by ld. Chief Judicial Magistrate, 

Sonitpur. Later on the G.R. Case No. 352 of 2003, against three  accused 

persons namely, Sri Biswajit Ghosh, Dulal Ghosh and Sibu Ghosh, was duly 

committed to this Court, after observing all formalities prescribed by the Code 

of Criminal procedure, by Sri A.K. Baruah, the then SDJM (S), Sonitpur, 

Tezpur. Accused Tapo Ghosh was declared as absconder after examining the 
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E.O. vide order dated 24-09-07 and the case against him was filed till his 

arrest.   

3.  After committal, this case was transferred to the Court of Additional 

Sessions Judge (FTC), Sonitpur for disposal. All the three accused persons 

appeared before the Court to face trial. On 14/02/2008, formal Charge, u/s 

323/324/302/34 IPC, was framed, in writing, by Md. M Z Haque, the then 

learned   Additional Sessions Judge, Fast Track Court, Tezpur, Sonitpur, 

against the accused persons. The Charge was read over and explained to 

them and, on being asked, they refused to plead guilty and claimed to be 

tried.  On 20/03/2013, this case was again withdrawn to the file of court of 

Sessions Judge from the Court of Additional Sessions Judge (FTC).   

4. During Trial, the prosecution side examined 16 (sixteen) Prosecution 

Witnesses and exhibited 16 (sixteen) documents, marked as Ext.1 to Ext.16. 

The accused persons were examined u/s 313 Cr.P.C. during which they 

denied the truthfulness of the testimony of the prosecution witnesses and 

pleaded innocence. The accused persons also declined to adduce any 

evidence in defence. In the meanwhile, during the course of the trial, on 19-

01-2015, accused Dulal Ghosh died. 

5. The points to be determined in this case is as follows:- 

 (a) “Whether on 19-03-2003, at around 

3.45 p.m. at No. 1 Garoanpatty under Tezpur Police 

Station, in furtherance of their common intention, 

the accused persons voluntarily caused hurt to 

Nagen Das, Pradip Das and Bipi Das and thereby 

committed an offence punishable under section 

323/34 of the Indian Penal code?” 

 (b) “Whether on the same date, time and 

place, in furtherance of their common intention,  

the accused persons voluntarily caused hurt to Sri 

Ajit Mandal, Ramen Das by means of spade which 

is an instrument for cutting  and thereby committed 

an offence punishable under section 324/34 of the 

Indian Penal code?” 
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  (c) “Whether on the same date, time and 

place, in furtherance of their common intention, the 

accused persons committed murder by intentionally 

causing the death of Ramen Das and thereby 

committed an offence punishable under section 

302/34 of the Indian Penal code?” 

6. I have gone through the entire materials on record, including the oral 

testimonies of the witnesses, exhibited documents and the statement of the 

accused persons recorded under section 313 Cr.P.C, very carefully, as well as 

heard argument advanced by Ld. Public Prosecutor and Ld. State Defence 

counsel, at length. 

7.   Let me, now, scrutinise the evidence on record to find out as to 

whether the accused persons are guilty of committing the offences with 

which they are charged with. 

8. PW-1 is the Dr Mahesh Chetry, who examined the four injured 

persons, has deposed that on 19/03/2003 he was working as Sr. Medical and 

Health officer, Kanaklata Civil Hospital, Tezpur and the  found following :- 

Ajit Mandal. 

i)  Cut injury on head on left parietal region, size 1” x 1” x 

1”. 

ii) Cut injury over right pinna of lec. Size - 1” x 1” x 1”. 

iii) Cut injury back of chest. Size 2” x 1” x 1”. 

All injuries are simple, fresh caused by sharp weapon.  

Nagen Das. 

i)  Lacerated wound on left frontal area. Size 4” x 1” x 1”. 

ii) Lacerated wound on right side of back of chest. Size 1” x 

one Acorn 1” x 1”.  

All injuries were simple, fresh caused by blunt weapon.  

Pradip Das. 

Lacerated wound on parietal region. Size 2” x 1” x 1”. 

Injury was fresh caused by blunt weapon.  
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Bipi Das. 

Scalp injury lacerated on left forehead. Size 3” x 1” x ½”. 
Injury was fresh caused by blunt weapon 

     Ext. 1 is his report and Ext. 1(1) to 1(4) are his signatures. 

  

  During cross-examination, the Doctor has stated that the injuries 

sustained by Ajit Mandal might be caused by falling against sharp edged 

object. Injuries found on the other persons, might be caused by falling 

against hard and rough substance.  

 

9.  PW 2 Smt. Jaymati Ghosh, the first informant of this case, has stated 

that she knows accused Dulal Ghosh but she do not know other two accused 

persons. She has also deposed that she came to know that her Tenant had 

died two to four years ago, however, she do not know as to how he had died. 

At this stage she was declared as hostile where Public Prosecutor and the 

Court allowed learned Public Prosecutor to ask questions u/s 154 of the 

Indian Evidence Act which may be asked during cross-examination. However, 

apart from mere suggestions, which were all answered in negative by PW-2, 

nothing could be elucidated from this witness.She exhibited the „ejahar‟ as 

Ext.2 and her signature as exhibit 2(1). During cross-examination, PW 2 has 

stated that except accused Dulal Das she did not know other accused 

persons. She has also stated that she lodged the ejahar, but she did not 

know who wrote the ejahar and the same was not read over to her but she 

has only signed on it. She did not remember the time and date of the 

accident. At the time of the incident, she sustained fracture injury on her leg 

and she was bed ridden. She has also stated that she was not informed by 

anybody that Dulal Ghosh was involved in the crime. She has also stated that 

Police came and took her signature on ejahar(FIR) and the Police did not 

record her statement. Dulal Ghosh was not her relative. She only heard that 

Ramen Das died. She has stated that she has not suppressed the actual 

truth. On the day of the accident, Ramen stayed alone in his room.  
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10. PW 3, Sri Ajit Mandal, has stated that he only know accused Dulal 

Ghosh. The accident occurred on the day of “Holi” i.e. on 19-03-2003. On 

that day Ramen Das invited him to take dinner. He along with Biki Das went 

to his house. Before arriving there, somebody called Ramen and he came out. 

Later on he saw Ramen lying dead in front of his gate in a pool of blood. He 

has also stated that Accused Dulal and Tapo had assaulted him and Biki. He 

has also stated that he sustained cut injuries on his hand, ear, head, back 

and chest and neighbouring people had taken him to the Civil hospital. The 

dead body of Ramen was lying at the place of occurrence. He also stated that 

he was referred to GMCH, Guwahati for better treatment. He took treatment 

at GMCH, Guwahati for about one month. After returning from the Hospital, 

Police recorded his statement by producing him before the Court through a 

Magistrate. Ext. 3 is the said statement and Ext. 3(1) and 2(2) are his 

signatures. During cross-examination, this PW 3 has deposed that the place 

of occurrence of offence is about 50 feet from his house and he saw, 

commotion near the place of occurrence. He was put several suggestive 

questions by learned defence Counsel which where all answered in negative 

by him. 

 

11. PW 4 Sri Gopal Biswakarma, has stated that he did not know the 

accused persons and the deceased. This witness was declared as hostile 

witness by the prosecution and several suggestive questions by learned 

defence Counsel which where all answered in negative by him but nothing 

could be revealed from him. During cross-examination also he has stated that 

he do not know the accused persons.  

 

12.  PW 5, Sri Sambhu Nath Gope, has deposed that he knew accused 

Dulal Das and did not know other two accused persons. He also deposed that 

he did not know the injured and the deceased. He has also stated that the 

incident occurred about 4 years ago. One morning at about 4/5 a.m. he 

heard that Dulal Ghosh had killed one man. Police took his statement and on 

being asked by police, he stated that he had not seen the occurrence but he 

only heard that accused Dulal Ghosh had killed one man. This witness was 
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also declared as hostile witness by the prosecution and several suggestive 

questions by learned defence Counsel which where all answered in negative 

by him but nothing could be revealed from him. During cross-examination, 

PW 5 has also stated that the incident occurred on the day of “Fagua” and in 

the month of March. The distance between the place of occurrence and his 

house was about 20/25 ft. He has also deposed that he do not remember as 

to who informed him about the involvement of Dulal in the crime.  

 

13. PW 6 Sri Raju Sutradhar, has deposed that he knew the accused Dulal 

Ghosh and Biswajit Ghosh but did not know the another accused person. He 

did not know the deceased also. The incident occurred in the year 2003 at 

the time of Holi. At that time he was at his home and after hearing hulla he 

came out and saw spade, dao, chappal lying on the road but  he do not know 

how incident happened and who caused what . This witness was also 

declared as hostile witness by the prosecution and several suggestive 

questions by learned defence Counsel which where all answered in negative 

by him but nothing could be revealed from him. During cross-examination 

also he has stated that he do not know the accused persons. During cross-

examination, PW 5 has stated that he did not see the accused Dulal Ghosh 

and Biswajit Ghosh at the place of occurrence.  

 

14. PW 7 Sri Ganesh Ch. Das, has deposed that he did not know the 

accused persons. He knew the deceased Ramen Das as he was the earlier 

tenant of him. On the day of incident, at about 3 p.m. Ramen called him 

along with Ajit Mandal to his house as he arranged a party. At about 3 p.m, 

when they were taking food. At that time Ramen came out to buy Cigarette. 

Thereafter, he heard hullah and when they came out and saw that Ramen 

had lying in a pool of blood in front of his gate. He saw a Khukri in the hand 

of Tapu Ghosh and when he intervened, Tapu Ghosh also assaulted him on 

his head by khukri. Tapu Ghosh also assaulted Ajit Manal on his ear, hand 

and nose by the khukri. He was taken to hospital by one man and thereafter 

on police vehicle Ramen and Ajit were also taken to Hospital. Later on he 

came to know that Ramen Das died. He along with Ajit were also referred to 
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GMCH, Guwahati. He released from the GMCH on the next day and Ajit 

Mandal took treatment at GMCH, Guwahati for about 15 days. He also stated 

that he did not know who were involved in the incident except Tapu Das. Ext. 

5 is his statement given before the Magistrate and Ext. 5(1) and 5(2) are his 

signatures.  This witness was declared as hostile witness by the prosecution 

and several suggestive questions by learned defence Counsel which where all 

answered in negative by him but nothing much, apart from what he has 

already stated, could be revealed from him. During cross-examination also he 

has stated that he do not know the accused persons. During cross-

examination, PW 7 has stated that when Ramen Das went out of his home, 

the incident occurred 5 to 10 minutes thereafter and when he can came out 

he saw Ramen Das was lying dead. 

 

15. PW 8 Sri Nimai Gope has stated that he knows accused Dulal Ghosh 

who is his neighbour. He has also stated that he knows that one of the 

tenants of Gobindralal Ghosh has expired. He has also stated that about 4 

years ago on the day of “Holi”, at about 6.30 p.m. he came to know that 

Dulal Ghosh and some other persons has assaulted the tenant of his uncle 

Gobindralal Ghosh. He has also stated that he do not remember whether the 

police has recorded his statement or not. This witness was declared as hostile 

witness by the prosecution and several suggestive questions by learned 

defence Counsel which where all answered in negative by him but nothing 

much, apart from what he has already stated, could be revealed from him. 

During cross-examination also he has stated that he has not seen the incident 

himself. He has only heard that Dulal Ghosh and Tapu Ghosh are involved in 

this case.  He has again stated that he was not examined by police during 

investigation.  

  

16. PW 9 Sri Biju Sutradhar has stated that he do not know any of the 

accused or the deceased of this case. He has further stated that in the year 

2002 or 2003 on the day of “Holi” he was taking rest in his house and he 

heard hue and cry. When he came out of his house he saw gathering of 

people there and one dead body was lying there. He exhibited the seizure list 
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as Ext. 4 and his signature as Ext.4 (2).He has also stated that he do not 

remember as to whether the spade, one handle and sandal was seized by 

police or not. During cross-examination, he has stated that he do not 

remember as to why his signatures were obtained.  

 

17.  PW 10 Sri Jishu Ghosh, has stated that he knew the three accused 

persons and the deceased Ramen Kalita. The incident occurred about 7/8 

years back on the day of “Holi”. When he came out to purchase some articles 

he saw gathering near his house and police also came. Police took his 

signature on the seizurelist, Ext. 4 and Ext. 4(3) is his signature. He has 

stated that he heard that the accused persons caused the death of Ramen 

and caused injury to others. This witness was also declared as hostile witness 

by the prosecution and several suggestive questions by learned defence 

Counsel which where all answered in negative by him but nothing could be 

revealed from him. During cross-examination, this PW has stated that he did 

not utter the name of the accused persons while he made statement before 

the I.O. He did not find any injured persons or accused except police. He did 

not remember the name of person who had reported him that accused Tapo 

Ghosh and Dulal Ghosh inflicted injury on the deceased. When he put his 

signature in Ext. 4, it was blank. He has no personal knowledge about the 

incident.   

 

18. PW 11 Sri Gadan Kor, has stated that he knew the accused Dulal 

Ghosh and he did not know the other accused persons. He did not know any 

Tapo Ghosh.  About 7 years back on the day of “Holi” at about 3 to 4 p.m. 

the occurrence had taken place. On hearing hue and cry, he went to the 

place of occurrence and finding a person lying injured, he along with others 

removed him to the Kanaklata Civil Hospital, Tezpur, who in the hospital 

declared dead. He did not find any other injured. He did not know who 

caused the incident. During the cross-examination, this PW has stated that 

the accused Dulal Ghosh used to come through the road in front of his house. 

The incident had taken place in the main road at Garwanpatty which is 

situated about 150 ft form his house. When he arrived at the place of 
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occurrence, he has not seen any of the accused persons there. He carried 

one injured person in a rickshaw, but on the way some people put another 

person in the same rickshaw. He did not make any statement as he did not 

see any occurrence.  

19.  PW 12 Sri Satya Nath Sarma, Addl. Chief Judicial Magistrate, Morigaon 

has deposed that on 28-10-2003 he was working as Judicial Magistrate, 1st 

class, Tezpur, and on that day he recorded the statements of Sri Ganesh Ch. 

Das and Ajit Mandal and exhibited Ext.3, the statement of Ajit Mandal and 

Ext.5, the statement of Sri Ganesh Ch. Das, respectively and Ext. 3(3) and 

5(3) as his signatures.  

20. PW 13, Sri Jatin Borah, I.O of this case, has stated that on 19-03-

2003 he was attached as 2nd Officer to Tezpur Police Station. On that day, 

one Smt Jaymoti Ghosh lodged an FIR before Officer-in-charge of Tezpur 

Police Station which is exhibited as Ext. 2 and the signature of O/C Sri 

Nityananda Borgohain is exhibited as Ext. 2(2). He has also stated that during 

investigation he sent witness Ganesh Das and Ajit Mandal for recording their 

statement u/s 164 Cr.P.C. He has also stated that Jaymati Ghosh was an eye 

witness to the incident. During investigation, she has stated that on 19-03-

2003 at about 3.44 p.m. that on the instigation of Sibu Ghosh accused Dulal 

Ghosh, Tapo Ghosh and Biswajit Ghosh assaulted Ramen Das with spade. He 

has also stated that witness Ganesh Das, Gardan Kar have stated before him 

that they have seen the incident. He has also exhibited the statements 

recorded by him during investigation as Ext. 8, 9 and 10. During cross-

examination, he has stated that he went to the crime scene at about 9.15 

p.m. He has also stated that he found the first informant sleeping in her 

house. He has also stated that on 29-10-2003 he handed over the case diary 

to the Officer-in-charge of Tezpur Police Station on his transfer.  

21.  PW 14, SI Sri Pradip Hazarika, Investigating Officer, has deposed that 

on 19-03-2003 while ASI Afajuddin Ahmed of Tezpur PS was on patrolling 

duty, at Garowanpatty, he came to know about the occurrence of an incident 

of murder committed at Garowanpatty. He passed the information to the O/C 

N.N. Borgohain over telephone. The information was recorded in the GDE of 
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the Police station vide Tezpur PS GDE NO. 987 dated 19-03-2013 at 4 p.m. 

On receipt of information, the O/C of Tezpur PS entrusted SI Jatin Borah to 

take immediate necessary steps in connection with the incident. On arrival at 

the place of occurrence, he found three persons namely, Bipi Das, Ajit 

Mandal, Ramen Das lying critically injured condition at the place of 

occurrence and then shifted them to Kanaklata Civil Hospital, Tezpur for 

treatment. He has also deposed that Ramen Das succumbed to his injuries at 

Civil Hospital, Tezpur and held inquest on the dead body. He has exhibited 

the Inquest report as Ext. 11 and Ext. 11(1) is his signature. He sent the 

dead body for post mortem examination vide dead body challan, Ext.12 and 

Ext. 12(1) is his signature. He also prepared rough sketch map of the place of 

occurrence vide Ext. 13 and Ext. 13(1) is his signature. He seized some 

weapons by Ext. 4, the seizure memo where Ext.4(1) is his signature. 

Material Ext. 1 is the old blood stained spade and Material Ext. 2 is the blood 

stained bamboo stick. Material Ext. 3 is one rubber chappal. Material Ext. 4 is 

one piece of hawai chappal. He has also stated that Ext.14 is the another 

seizure memo, whereby he seized one trouser as Material Ext. 5 and one 

white ganji, Mat. Ext. 6, which was worn by the deceased at the time of 

incident. He has exhibited the copy of relevant GD Entry No. 987, dated 19-

03-2013 of Tezpur PS and Ext. 15(1) is the signature of the then O/C of 

Tepzur PS, Inspector N.N. Borgohain, which is recognized by him through 

correspondence. After taking the aforesaid steps, he handed over the case 

diary to the O/C of Tezpur Police Station. He completed his part of 

preliminary investigation into the case, on the basis of the GD Entry. He has 

also stated that during investigation PW 4 Gopal Biswakarma has stated 

before him that Dulal Ghosh and Tapo Ghosh have assaulted Biki, Ramen and   

Ajit. He has also stated that PW 5 Shabhu Gope, PW 6 Rajesh Ghosh, PW 8 

Nimai Gope have deposed that they have heard that the accused persons 

namely, Dulal and Tapo Ghosh have assaulted and have cut Biki, Ajit and 

Ramen. SI Nagen Saikia submitted the chargesheet in the case. Ext. 16 is the 

chargesheet where Ext. 16(1) is the signature of SI Nagen Saikia.  

22.  During cross-examination, he has stated that Tezpur PS GD Entry No. 

987 is dated 13-03-2003. He has also stated that he has not investigation into 
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the case on the basis of FIR which is exhibited as Ext. 2 and he proceeded to 

the crime scene without making any endorsement in the General Diary of the 

Police Station.  He has also stated that he has not sent the seized materials 

to Forensic Laboratory for serological test. He has also stated that when he 

reached the crime scene the injured persons were already shifted to Civil 

Hospital by police on patrolling duty. He has also stated that he found the 

deceased on a stretcher on the surgical ward of Tezpur Civil Hospital. He has 

also stated that he has not collected any history as to how the deceased was 

admitted in the Civil Hospital. He was also put many suggestive questions by 

learned defence counsel which he answered in negative.   

23. PW 15 Sri Nagen Saikia, SI of police, has stated that he only after 

collecting the post mortem report of deceased Ramen Das and injury reports 

of Ajit Mandal, Nagen Das, Pradip Das and Bipi Das, submitted the charge 

sheet against the accused persons, namely, Dulal Ghosh, Sibu Ghosh, 

Biswajit Ghosh and Topu Ghosh, showing Topu Ghosh as absconder, u/s 

302/323/324/34 of IPC. Ext. 16 is the charge sheet where Ext. 16(1) is his 

signature. During cross-examination, he has stated that he has not recorded 

any statement of the witnesses of this case.   

24. PW 16, Dr. Rohini Kr. Deka, the then Supdt. of Tezpur Kanaklata Civil 

Hospita, has stated that on 19-03-2003 he performed the post mortem 

examination on the deadbody of deceased Ramen Das, male, hindu of LDS 

Road, Tezpur with reference to Tezpur PS Case No. 192/03, being escorted 

and identified by constable No. 407 Ranjit Bora and found as follows: 

  Average built male body without rigor mortis. 

  Incised wound over : 

(i) Vault of the skull, size, length 5 cm, breadth – ½ cm, 
deep ½ cm. 

(ii) Left side of the neck of size 6 cm x 1 cm x 3 cm. 
Bleeding from the wounds present.  

   Fracture of the skull bone on left temporal region with brain 

matters coming out through the wound. Other organs were found healthy. All 

the above injuries are ante-mortem in nature, caused by sharp weapon. 
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   OPINION: The cause of the death is due to shock and 

haemorrhage as a result of injuries.  

  All the injuries together, sustained by the deceased were 

sufficient, in the ordinary course of nature, to cause instantaneous death of a 

person.     

  The doctor has exhibited the post mortem report as Ext. 17 

and 17(1) is the signature of the then Jt. Director of Health Services, 

Sonitpur, Tezpur, recognized through correspondence.  

25.  Learned Defence counsel has submitted that the instant case 

none of the witnesses have implicated the accused persons who are presently 

facing the trial. He has also stated that the I.O. has conducted the 

investigation of this case in perfunctory manner.  It appears from record that 

though there are some lapses on the part of the I.O. of this case, during 

investigation, however, it is not only because of lapses on the part of the I.O. 

that the prosecution case would fail, but because of most of the eye 

witnesses becoming hostile the prosecution failed to prove the charge against 

the accused persons.     

26.   On perusal of the Post Mortem report which is exhibited as Ext. 17, it 
appears that deceased Ramen Das suffered from incised wound over : 

(i) Vault of the skull, size, length 5 cm, breadth – ½ cm, 
deep ½ cm. 

(ii) Left side of the neck of size 6 cm x 1 cm x 3 cm. 
Bleeding from the wounds present.  

(iii)      Fracture of the skull bone on left temporal region with 
brain matters coming out through the wound.   

 PW 16 Dr. Rohini Kr. Deka, who conducted the Post Mortem 

examination, has opined that the death of Ramen Das was due to shock and 

haemorrhage as a result of above mentioned injuries.  

 Further on perusal of Ext. 1 which is the medical Report of 

examination of injured namely, Ajit Mandal, Nagen Das, Pradip Das and Bipi 

Das shows that all of them suffered injuries, ranging from cut injuries, 

lacerated wounds etc., on their persons.  
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27. From what has been discussed in Paragraph 26 above, it is clear that 

Ramen Das expired due to un-natural circumstances and on the same day 

Ajit Mandal, Nagen Das, Pradip Das and Bipi Das also suffered from various 

injuries. Thus, the factum of death of Ramen Das and injuries suffered by 

above named persons is not disputed, however, the question is as to who 

caused the death as well as said injuries. Unfortunately for the prosecution 

side, seven of their main witnesses turned hostile. There is no eye witness on 

record, except PW 7, to testify as to what actually happened on that day. The 

first informant Smt. Jaymati Ghosh, who deposed as PW 1, has stated that 

she does not know what is written in the FIR and she has only signed on it. 

She has also stated that she was having fracture injury on her leg on the day 

of incident and she has only heard about the death of Ramen Das. All other 

witnesses except PW 7 has stated that they had not seen the incident and 

whatever they have deposed before this court is hearsay. 

28.  It is only PW 7 i.e. Sri Ganesh Chandra Das who has deposed that he 

has seen the incident. He stated that when on hearing hue and cry he came 

out of his house, he saw Ramen Das was lying in a pool of blood and Tapu 

Ghosh holding a khukri in his hand. He has also stated that Tapu Ghosh also 

assaulted him on his head by Khukri and also assaulted Ajit Mandal on his 

ear, nose and hand. The statement of this prosecution witness whose 

statement u/s 164 Cr.P.C. was also recorded, appears to be reliable, 

however, he has only implicated accused Tapu Ghosh and not the accused 

persons who are facing trial namely, Biswajit Mandal and Sibu Ghosh. Any 

inference of guilt which can be drawn from the testimony of PW 7 can only 

be drawn against accused Tapu Ghosh who has been declared as an 

absconder in this case. Nothing is there in evidence against the accused 

Biswajit Mandal and Sibu Ghosh who are facing trial in this case. It also 

appears that the I.O. of this case has stated that prosecution witnesses 

namely, Smt. Jaymati Ghosh, Sri Ganesh Das, Sri Gardan Kar etc. have stated 

before him during investigation that they have seen the incident, however, 

these witnesses have not stated so while deposing before the Court and their 

statement before I.O. do not have any evidentiary value. There is some 

incriminating evidence against accused Dulal Ghosh in this case, which I have 
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deliberately not discussed as he has expired during the course of the trial. 

The evidence on record only points out toward the guilt of Tapu Ghosh who 

is absconding.               

29. Thus, in light of what has been discussed above, this Court is 

constrained to hold that the prosecution side has failed to adduce any reliable 

evidence against the accused persons namely, Biswajit Mandal and Sibu 

Ghosh who have faced the trial. I, therefore, acquit accused Biswajit Mandal 

and Sibu Ghosh of charges u/s 323/324/302/34 of IPC.   

  Their bail bonds shall remain in force for a period of six months from 

the date of this judgement. 

 

30. Let the seized articles in connection with this case be preserved for 

future trial of accused Tapu Ghosh.  

 

31.  Let also a copy of this order be forwarded to the District Magistrate, 

Sonitpur, Tezpur u/s 365 Cr.P.C.   

32. Given under my Hand and Seal of this Court on this 2nd day of 

September 2015. 

 

 

(Mridul Kumar Kalita) 

   SESSIONS JUDGE 
  SONITPUR: TEZPUR 

 Dictated and corrected by me 

 

 

(Mridul Kumar Kalita) 
   SESSIONS JUDGE, 
SONITPUR :: TEZPUR 

Dictation taken and transcribed by me:  

 

Smt. R. Hazarika,Steno     
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APPENDIX 

 
Prosecution Witness 

 
1.  Prosecution Witness No.1 :-     Dr. Mahesh Chetry (M.O), 
2.  Prosecution Witness No.2 :- Smt. Kaymati Ghosh, (informant) 
3.  Prosecution Witness No.3 :- Sri Ajit Mandal, 
4.  Prosecution Witness No.4 :- Sri Gopal Biswakarma, 
5.  Prosecution Witness No.5 :- Sri Sabhu  Gope, 
6.  Prosecution Witness No.6 :- Sri Raju Sutradhar, 
7.  Prosecution Witness No.7 :- Sri Sri Ganesh Ch. Das, 
8.  Prosecution Witness No.8 :- Sri Nimai Gope, 
9.  Prosecution Witness No.9 :- Sri Biju Sutradhar, 
10.  Prosecution Witness No.10 :- Sri Jishnu Ghosh, 
11.  Prosecution Witness No.11 :- Sri Gardan Ghosh, 
12.  Prosecution Witness No.12 :- Sri Satya Nath Sarmah, Addl.CJM, 

Morigaon, 
13.  Prosecution Witness No.13 :- Sri Jatin Borah, I.O. 
14.  Prosecution Witness No.14 :- Sri Pradip Hazarika, I.O. 
15.  Prosecution Witness No.15 :- Sri Nagen Saikia, I.O. 
16.  Prosecution Witness No.16 :- Dr. Rohini Kr. Deka (M.O.). 

 
EXHIBITS 

 
1.  Exhibit No.1 :- Injury report.  

2.  Exhibit No.1(1) to 1(4)    :- Signatures of Dr. Mahesh Chetry (M.O), 

3.  Exhibit No.2   :- Ejahar  

4.  Exhibit No.2(1) :- Signature of informant 

5.  Exhibit No.3 :- 164 Cr.P.C. statement of Ajit Mandal.  

6.  Exhibit No.3(1) to 3(2) :- Signature of Ajit Mandal.   

7.  Exhibit No.4 :- Seizurelist  

8.  Exhibit No.4(1)   :- Signature of  Sambhu Gope. 

9.  Exhibit No.5 :- 164 Cr.P.C. statement of Ganesh Ch Das,    

10.  Exhibit No.5(1) & 5(2) :- Signatures of  Ganesh Ch Das.    

11.  Exhibit No.6 :- Order of the CJM, Sonitpur, Tezpur  

12.  Exhibit No.6(1) :- Signature of the then CJM, Sonitpur, 
Tezpur 

13.  Exhibit No.7 :- Order of the then Addl. C.J.M., Sri Satya 
Nath Sarmah. 
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14.  Exhibit No.7(1) :- Signature of the then Addl. C.J.M., Sri 

Satya Nath Sarmah. 
 

15.  Exhibit No. 8,9 and 10  :- Statements of witnesses, Jaymati Ghosh, 
Ganesh Das and Gardan Kar. 

16.  Exhibit No.11 :- Inquest report. 

17.  Ext. 12 :- Deadbody challan 

18.  Ext. 13 :- Rough sketch map. 

19.  Ext. 14 :- Seizure memo 

20.  Ext. 15 :- Copy of relevant GD Entry No. 987 dt. 13-
03-03 

21.  Ext. 16 :- Chargesheet. 

22.  Ext. 17 :- Post mortem report. 

 

EXHIBITS 
 

 

1. Material Exhibit 1   :-  old blood stained spade. 

2. Material Exhibit 2   :-  old blood stained bamboo stick 

3. Material Exhibit 3   :-  one rubber chappal. 

4. Material Exhibit 4   :-  one piece of hawain chappal 

5. Material Exhibit 5   :-  one trouser 

6. Material Exhibit 6   :-  one white ganji. 

 

 . 

         ( M. K. Kalita ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 


